FinCEN Residential Real Estate (RRE) Rule May

Apply to Attorneys who Prepare Deeds

By Lisa C. Thompson

FinCEN reporting is back, but in a
very narrow way. The Residential
Real Estate (RRE) Rule quietly went
into effect on March 1, 2026. Ever
heard of it? If you have heard about
it, do you think it only affects title and
title insurance companies? I did too.
However, the RRE Rule affects any
professional (attorney) who prepares
deeds to transfer residential real
property to a legal entity or trust when
there is no financing involved in the
transaction.

Like the Corporate Transparency Act
(CTA), the RRE Rule is designed to
combat money-laundering. The Rule
broadens and extends Geographic
Targeting Orders (GTOs) nationwide.
GTOs require cash deals of a certain
amount in a certain jurisdiction to file
a report with FinCEN. The RRE Rule
requires all nonfinanced residential
real property transfers to a legal entity
or trust (which include transactions
for no consideration, like gifts) to
report the beneficial ownership
information of the parties involved.
Unlike GTOs, there are no geographic
or transaction amount components of
a transaction that trigger reporting to
FinCEN.

Estate planners, don't freak out just
yet. There are carve-outs for any
transfer of residential real property
to a trust when the transferor is also
the settlor or grantor (like a living
revocable trust). Also, the RRE

Rule does not apply to real estate
transactions that occur because of
the death of the property owner or as
ordered by a divorce decree. However,
the RRE Rule does apply to the
transfer of residential real property
from an individual to an LLC, which
often happens to protect rental
property owners from liability.

Unlike previous FinCEN reporting
requirements (like the CTA), it is

not incumbent on the parties to a
transaction to ensure that a RRE

Rule report is filed, but the onus lies
on the professionals effectuating the
transfer. FinCEN refers to it as the
“reporting cascade” At the top of
that list of professionals are closing or
settlement agents and at the bottom
are professional deed preparers. The
requirement to report to FinCEN may
not be delegated except by specific
written agreement between the parties
on the cascade list. Such a delegation
agreement must be maintained for 5
years after the transaction occurs.

RRE Rule Reports are due on the
last day of the month following the
month in which the date of closing
occurred or 30 calendar days after
the date of closing, whichever is
later. The report collects information
about (1) the reporting person; (2)
the property being transferred; (3)
each legal entity or trust receiving the
property, including their beneficial
owners; (4) each individual, entity,
or trust transferring ownership of
the property; and (5) any payments
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made. There is no requirement to
submit copies of the beneficial owner’s
government-issued photo ID and the
RRE Reports are filed electronically
with FInCEN at https://bsaefiling.
fincen.gov/.

If you are preparing a deed to transfer
residential real property to your client’s
LLC for no consideration and there

is no title company or title insurance
company involved, the responsibility
to file a RRE Rule report is on you. You
may have a third party prepare and file
it for you, but it is your responsibility
and your name on the report as the
filer. As of 2025, negligent violations
of the rule could result in a civil
penalty of not more than $1,430 for
each violation, and an additional civil
monetary penalty of up to $111,308 for
a pattern of negligent activity.

This Article is not designed to be a
treatise on the RRE Rule or how it
applies in all circumstances, but a brief
overview to give you a heads-up to

do your own investigation. The best
resource for information on the RRE
Rule is the FAQs about the RRE Rule
on FinCEN’s website (https://www.
fincen.gov/rre).
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